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The year 2020 pulled the break
on international mobility as we
knew it and, while 2021 is
starting to show a slow come
back in terms of mobility, the
number of mobile employees is
still low compared to previous
years.

2020 also brought new
requirements in terms of
international postings, as EU
member states had to implement
Directive 2018/957/EU into their
domestic legislation.

enerd
View

This part of the KPMG Guide on
Posting of Workers aims to give
companies a clear view on rules
on the posting of workers, as
they have been revised with the
adoption of Directive
2018/957/EU"

This understanding is essential
to ensure that the rules are
correctly and consistently applied
by employers throughout the EU.

Consequently, even in a year of little to no
mobility, international postings are still a
hot topic, and this period of “tranquility”
may offer employers the time they need
to reassess their global mobility
programmes, analyze potential risks and
design processes and procedures to
ensure compliance with new regulations.

The main purpose of this guide is to help
employers understand the general
principles around posting of workers, as
well as the changes made to the
legislation governing postings, so that
they will be better able to properly plan

the activity of their workforce.

Given the complexity and the multitude of
issues affecting international postings, we
recommend that companies posting
employees abroad should always be up to
date with any legislative changes
occurring in the Member States where
their employees are carrying out activity,
and seek expert guidance on labour law
legislation.

We hope you will derive both interest and
benefit from reading this year’s edition of
the KPMG Guide on Posting of Workers.

—ox BEE]E IS JE I—

What is a posted worker?

A posted worker is an employee who is sent by his/her employer to carry out a service
in another EU Member State on a temporary basis, in the context of a contract of
services, an intra-group posting or a hiring out through a temporary agency.

1Directive (EU) 2018/957 of the European Parliament and of the Council of 28 June 2018 amending Directive
96/71/EC concerning the posting of workers in the framewaork of the provision of services.



What are the rights of a
posted worker?

Directive 96/71/EC2 as amended
by Directive 2018/957/EU, lists the
terms and conditions of
employment of the host Member
State that must be granted to
posted workers:

2 Directive 2014/67/EU of the European
Parliament and of the Council of 15 May 2014
on the enforcement of Directive 96/71/EC
concerning the posting of workers in the
framework of the provision of services and
amending Regulation (EU) No 1024/2012 on
administrative cooperation through the
Internal Market Information System (‘the IMI
Regulation’).

What does
“remuneration” mean?

Directive 2018/957/EU does not
define “remuneration”. However, it
specifies that remuneration, as far
as posted workers are concerned,
includes “all the constituent
elements of remuneration
rendered mandatory by national
law (...) or by collective
agreements which (...) have been
declared universally applicable”.

@ Maximum work periods and minimum rest periods.

@ Minimum paid annual leave.

@ Remuneration, including overtime rates; this point does not apply to
supplementary occupational retirement pension schemes - Directive
2018/957/EU introduced the concept of “remuneration”, replacing
the concept of “minimum rates of pay”.

@ The conditions for hiring-out of workers, in particular the supply of workers by

temporary employment undertakings.

@ @

Health, safety and hygiene at work.

Protective measures with regard to the terms and conditions of employment of

pregnant women or women who have recently given birth, of children and of

young people.

@ Equality of treatment between men and women and other provisions on

non-discrimination.

The conditions for workers' accommodation where provided by the employer to
workers away from their regular place of work — this is a new condition
introduced by Directive 2018/957/EU.

@ Allowances or reimbursement of expenditure to cover travel, board and lodging
expenses for workers away from home for professional reasons.

Directive 2018/957/EU provides that the
concept of remuneration is determined at
the appropriate level i.e. by the national
law and/or practice of the host Member
State. The Directive does not therefore
attempt to determine the notion of
remuneration or to define any of its
constituent elements.

The remuneration, with its different
elements, of a worker of the host
Member State may be set by rules of a

different nature: legislative and other
regulatory provisions, different types of
collective agreements (national, sectoral,
local, and at the level of the undertaking),
and the individual employment contract
agreed between employer and employee.

For posted workers, only the elements
of remuneration mandatorily applicable
to all workers in the geographical area
or sector are to be considered as
remuneration. The elements which are




What does
“remuneration” mean?

Are there any specific
registration
requirements in the case
of posted workers?

The Host Member State is entitled
to require the Home Employer to
take the following administrative
measures, before the posting:

considered mandatorily applicable are
those which are stated by national law or
by collective agreements made universally
applicable or that otherwise apply to all
local workers in the geographical area or
sector concerned.

The host Member State is not required
to determine the actual remuneration
to be paid. Member States are required
to provide the information on the terms
and conditions of employment, including
the constituent elements of remuneration
to be applied to workers posted to their
territory. But it remains the
responsibility of the employer to
establish in each individual case how
much a posted worker must be paid,
based on this information.

Remuneration includes any allowances
specific to the posting unless they are
paid as reimbursement or compensation
of expenditure on travel, board and
lodging.

Reimbursement or compensation of
expenditure on travel, board and
lodging are not considered as
remuneration and therefore not taken
into account for the comparison. If it
does not appear clearly which elements of
the posting allowance are paid as
reimbursement of expenditure actually
incurred because of the posting, then the
entire allowance is considered to be paid
as reimbursement of expenditure, not
remuneration.

To make a simple declaration to the appropriate national authorities, at the latest at the
commencement of the provision of services, containing the relevant information
needed to allow verification of the details of the posting at the workplace, including:

(1) The identity of the service provider.

@ The anticipated number of clearly identifiable posted workers.

@ The liaison person and the contact person.

@ The anticipated duration, as well as the envisaged beginning and end date of the

posting.

@ The address(es) of the workplace and

@ The nature of the services justifying the posting.

Most Member States have put in piace an electronic System for this declaration.

To designate a person to liaise with the appropriate authorities in the host

Member State.

To designate a contact person who can act as a representative through whom the
relevant social partners may seek to engage the service provider to enter into collective

bargaining within the host Member State.

Host Member States are entitled to put in place other administrative requirements

provided they are justified and proportionate.



Do the same rules apply
to short term postings?

Directive 96/71/EC and Directive
2018/957/EU apply to all postings,
irrespective of their duration.
However, some provisions of the
Directive are not applicable to a
short-term posting or allow host
Member States not to apply their
rules to postings of short
duration.

First of all, there is a mandatory
exception in cases of initial assembly
and/or first installation of goods when the
posting does not exceed eight days.

In these cases, the rules of the Directive
on minimum paid annual leave and
remuneration do not apply. (The exception
does not apply to the construction
sector).

Secondly, there are options for host
Member States not to apply some of
the rules when the length of the posting
does not exceed one month.

Moreover, some host Member States
have exempted short-term postings or
other types of postings from certain
requirements that they impose, in
particular from the requirement to make
the declaration prior to the posting.
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Do the rules apply
to business travelers?
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Workers who are sent temporarily to work ~ This is the case, for example, for workers

in another Member State, but do not
provide services there, are not posted
workers.
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on business trips (when no service is
provided), and those attending
conferences, meetings, fairs, undertaking
training etc.

These workers are not covered by the
Posting of Workers Directives and,
therefore, the rules on minimum wages or
on mandatory registration procedures do
not apply to them.



This part of the KPMG Guide to the Posting of Workers provides an overview of the requirements related to
posting of workers within the European Union, European Economic Area and Switzerland (hereafter referred
to as “the EU, EEA Member States and Switzerland” or “the Member States”).

indings

You will find in this section a summary of
the countries which have implemented
Directive 2018/957/EU to date and those
which will not implement the Directive at
all, for various reasons, which should help
you easily assess your obligations in each
host country.

In this section, we detail our main findings
with respect to remuneration used across
the EU and EEA Member States and
Switzerland (including the UK).

Even though Directive 2018/957/EU
replaced the concept of “minimum rates
of pay" with the concept of
“remuneration”, minimum wages are still
relevant, because in some countries
“remuneration” might end up being the
equivalent of the current “minimum rates
of pay”.

Registration requirements are another
issue that raises concerns for employers
and therefore in this section you will find
an overview of the methods of registration
available in each of the Member States to
meet this obligation.

Also, following the implementation of
Directive 2018/957/EU, registration

requirements may be even more complex
as a separation is made between short
term (less than 12 months) and long term
(more than 12 months) assignments.
Detailed information can be found in the
Country by Country section.

The information presented in this report is
based upon a brief survey covering issues
relating to minimum wage requirements
and compliance requirements with
respect to postings to 30 countries within
the European Union, European Economic
Area and Switzerland (including the UK),
valid as at March 2021.

This information is of a general nature and
it is not meant to cover all situations
which might occur.

It is consequently recommended that,
prior to posting an employee to a Member
State, the employer should cross-check
the information herein with specialized
consultants or lawyers in the relevant
country, including making a check as to
whether there have been any recent
changes to the domestic legislation of the
Member State concerned



What is the current
status of implementation
of Directive
2018/957/EU?

Directive (EU) 2018/957 (hereafter
“the Directive”) aims to facilitate
the transnational provision of
services, while achieving better
protection for mobile workers.

The Directive was published in the
Official Journal of the European
Union on 9 July 2018 and came
into effect on 29 July 2018.

Following this date, all EU
member states were required to
transpose the Directive into their
national legislation by 30 July
2020, in order to help ensure fair
competition and respect for the
rights of posted workers wherever
they may be in the EU.

Do all countries have a
minimum wage?

To date, most EU countries have already
transposed Directive (EU) 2018/957 into
their local legislation.

However, there are also countries where
the new provisions have not been
adopted yet, even though the
transposition deadline has passed
(Austria, Estonia, Greece, Slovenia, and
Spain). In Norway the revised directive

Countries which have
implemented the Directive

Countries which have not yet
implemented the Directive,
but which will do so in the
future.

Countries which will not
implement the Directive

*No data for Cyprus

There are numerous EU countries where
the minimum wage is set both at national
level and through collective bargaining
agreements.

Collective bargaining agreements are set
in different ways (per industry, per sector,
between trade unions and employers
etc.).

has not yet been implemented. However,
it is expected to be implemented within a
few months even though Norway is not
part of the EU. In the UK, and Switzerland,
it is unlikely that the new provisions will
be transposed since these countries are
not part of the European Union. However
similar provisions have already been
implemented into the domestic
legislations of these countries.

Bulgaria, Belgium, Croatia, Czech
Republic, Denmark, Finland, France,
Germany, Hungary, Ireland, Italy,
Latvia, Lithuania, Luxembourg, Malta,
Netherlands, Poland, Portugal,
Romania, Slovakia, Sweden

Austria, Estonia, Greece, Slovenia,
Norway, Spain

UK, Switzerland

However, these cannot be lower than the
minimum wage set at national level.

If collective bargaining agreements with
general applicability exist, then the
minimum wage granted to an individual
cannot be lower than the wage
guaranteed by the agreement (irrespective
of the minimum wage applicable at
national level).



® Minimum wage set at national
level only

® Minimum wage set through
CBAs only

® Minimum wage set both at
national level and through CBAs

® Minimum wage for certain
occupations

® Minimum wage not set

UNITED
KINGDOM POLAND

CZECH REPUBLIC

SLOVAKIA

HUNGARY
ROMANIA

BULGARIA

PORTUGAL



Registration
requirements

Posting up to Extension of Shortening of Posting over Business Posting from a

12 months a posting a posting 12 months travelers non-EU country
Austria Yes Yes Yes Yes Yes No
Belgium Yes Yes Yes Yes Depends* Yes
Bulgaria
Croatia Yes Yes Yes Yes Yes Yes
Cyprus
Czech Republic Yes Yes Yes Yes Depends* Yes
Denmark Yes Yes Yes Yes Depends* Yes
Estonia Yes Yes No Yes No Yes
Finland Yes Depends * Depends * Yes No Yes
France Yes Yes Yes Yes Depends* Yes
Germany Depends * Depends * No No Depends* Yes
Greece Yes Yes No Yes Depends* Yes
Hungary Yes Yes Yes Yes Depends* Yes
Ireland Yes Yes Yes Yes No No
Italy Yes Yes Yes Yes No Depends *
Latvia Yes Yes No Yes Depends * No
Lithuania Yes Yes Yes Yes No Yes
Luxembourg Yes Yes Yes Yes Yes Yes
Malta Yes Yes Yes Yes Yes No
Netherlands Yes Yes No Yes Depends * No
Norway No No No No No No
Poland Yes Yes Yes Yes Depends * Yes
Portugal No info available No info available  No info available ~ No info available No info available No info available
Romania Yes Yes Yes Yes Depends * No
Slovakia Yes Yes No Yes No No
Slovenia Yes Yes Yes Yes No Yes
Spain Yes Yes Yes Yes Yes No
Sweden Yes Yes Yes Yes No Yes
Switzerland Yes Yes Yes No Yes No

United Kingdom No No No No No No




What are the registration
requirements?

Most EU countries impose
registration requirements in the
case of postings of up to 12
months. However there are also
exceptions. In Germany, the
notification requirement depends
on whether the posting falls
within one of the relevant sectors
and/or collective bargaining
agreements. (The same applies for
postings over 12 months). Also, in
Norway there is currently no
registration requirement with the
labor authorities, irrespective of
the period of posting.

How can the authorities
be notified?

Notification requirements are also
required in EU countries when changes
occur to the posting period initially
notified.

There are various cases where a posting
is intended for a certain period, however
for various reasons this period is
shortened or extended. These actions
may result in new obligations for the
employer in terms of notification, since
what was initially declared is no longer
applicable.

For instance, except for Germany and
Finland where the need for notification
has to be analyzed on a case by case
basis, all other EU countries impose
notification requirements in the case of
extension of a posting. For the shortening
of a posting, several countries do not
impose a notification requirement
(Estonia, Germany, Greece, Latvia,
Netherlands, Norway, Slovakia).

Workers who are sent temporarily to work
in another Member State, but do not
provide services there, are not regarded
as posted workers. This is the case, for

In most cases, the home country entity is
legally required to inform the labor
authorities in the host Member State
about the employee'’s activity in that
country. This notification can be made
online in most EU countries, since online
notification systems have been put in
place.

However, there are also countries where
this notification is done by e-mail or in
written form, by regular mail or directly

example, for workers on business trips
(when no service is provided), and those
attending conferences, meetings, fairs,
undertaking training, etc. In these cases,
in certain countries the trip does not need
to be notified to the authorities.

However, there are also countries where
business trips must be notified,
irrespective of the purpose for which the
trip occurs. For example, Luxembourg
does not distinguish business travelers in
its domestic law, and thus any trip must
be notified. Similarly, in Croatia, Malta or
Spain business travel must be notified to
the relevant authorities. Denmark sets out
clear circumstances under which
notification is not necessary.

In some countries, the national rules cover
all nationalities, meaning that posting of
both EU and non-EU nationals to their
territory must be notified to the relevant
authorities.

More details of the notification
requirements can be found in the country
by country section.

with the relevant authorities, mainly
because an online system is not available.
This is the case for Cyprus, Estonia,
Greece, Ireland, Lithuania and Romania.
For the Czech Republic and Latvia, the
notification can only be made in writing.

On the other hand, the United Kingdom
and Norway do not require the notification
of a posting.



How is the 12-month
period determined?*

*Bulgaria and Cyprus were not
included since no official
confirmation was received.
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Directive 2018/957/EU clarifies aspects
related to long-term posting of workers. In
this respect, if the total duration of the
posting exceeds 12 months (with the
possibility of extension to 18 months
where applicable), an additional set of
terms and conditions applicable to
employment relationships will have to be
followed.

In this case, the question arises: what
happens for assignments which were
already in place on the date the Directive
was implemented? Are the 12 months
calculated from the beginning of the
assignment (even if the assignment
started prior to the Directive being
implemented) or starting from the
implementation date?

Based on the revised legislation, employ-
ers must guarantee their employees
additional working conditions after 12
months (or 18 months).

=

&7
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Thus it has to be clearly stated when the
additional rights start to apply.

EU countries where the Directive has
already been transposed have different
approaches to determining the 12-month
period.

@ The 12-month period is counted as
starting from the beginning of the
assignment: Belgium, Croatia, France,
Germany, Hungary, Malta, Nether-
lands, Poland, Sweden

(2) The 12-month period is counted as
starting from the implementation date
of the revised legislation: Czech
Republic, Denmark, Finland, Latvia,
Lithuania, Luxembourg, Romania,
Slovakia.

Others: Ireland - the legislation
already provided more than the
required minimum protections for
posted workers regardless of the
length of the posting; Italy - no
clarification has so far been provided
by the relevant authority.
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Implementation of
Directive 2018/957
amending Directive
96/71/EU concerning
the posting of
workers in the
framework of the
provision of services

The most recent amendments
to the Posting of Workers
Directive (incorporated in
Directive 2018/957) have not
yet been implemented into
Austrian legislation.

However, Directive 96/71/EU
and its previous amending
Directives that followed were
implemented several years
ago. Furthermore, the
minimum wages from
Collective Bargaining
Agreements are already the
benchmark for the compulsory
minimum salaries paid to
assigned employees (as
stipulated in Directive
2018/957).

In February 2021, it was still
unclear when Directive
2018/957 will be implemented
in Austrian legislation.

Remuneration of
DOSIEd WOrkers

Minimum wage at national
level

Austria does not have a minimum wage set by the
law, as there is no separate legislation relating to a
minimum wage requirement.

Minimum wage set through
collective bargaining agreements
(or minimum wage scales)

If the rules of the Anti-Wage and Social Dumping
Act (LSD-BG) are applied, the Austrian minimum
wage regulations must also be complied with.

Collective bargaining agreements (or minimum
wage scales) set a minimum standard. The
minimum wage in the collective bargaining
agreements changes (usually) annually.

Every year there is a percentile increase of the
minimum wage. Some industries raise the
minimum wage at the beginning of the year, while

others change it during the year (e.g. 1 November).

The minimum wage is determined based on
industry (e.g. retail, construction, metal, print and
paper, service industry etc.) and on the occupation
of the employee (depending on the qualification of
an employee, the employer has to assign a rating
at the beginning of the employment).

Furthermore, foreign employees are entitled to
allowances such as Christmas bonus, holiday
allowance and overtime premiums. Except for
overtime salary, these allowances are only granted
if the collective bargaining agreement (or the
minimum wage scale) regulates it.

Otherwise, the employee is not entitled to them.
Generally (unless otherwise provided for by the
collective bargaining agreement) these allowances
are granted on the basis of the monthly wage.

For illustrative purposes, please see below the
remuneration applicable for the following 5
industries (amounts applicable in February 2021):

@ Automotive: Depending on position and
previous years of service: between EUR
2.029,00 and EUR 7.303,61, 14 times a year.

@ Telecom: Depending on position and previous
years of service: between EUR 1.572,05 and
EUR 6.081,39, 14 times a year.

@ IT: Depending on position and previous years
of service: between EUR 1.614 and EUR
5.355, 14 times a year.

@ Construction: Depending on position and
previous years of service: between EUR
1.791,00 and EUR 4.905,00 14 times a year.

@ Oil & Gas: Depending on position and previous

years of service: between EUR 2.083,85 and
EUR 8.373,70, 14 times a year.



@ l\hat canbe included n the remuneration

In order to avoid payment of
administrative penalties, applied
since May 2011, every foreign
employee working in Austria
must receive the minimum
wage which is stipulated in
Austrian law, the applicable
collective agreement or the
minimum wage scale: Since
2015, claims for surcharges and

overtime pay have also been included in the
minimum wage basis.

On the other hand, expense allowances (such as
lump sums or tax-free per-diems) cannot be
credited against the minimum wage.

If national Austrian provisions provide entitlement to
special payments, monthly pro-rata amounts must
be paid out to the employee. Since 1 January 2017,
this has also applied for supply of temporary
workers.

The only exemptions from the minimum wage
requirement are remuneration components, which
are non-contributory according to Section 49 para 3
(e.g. expense reimbursements, tax and
noncontributory daily allowances, dirt-surcharge) of
the Austrian General Social Insurance Act
(Allgemeines Sozialversicherungsgesetz - ASVG), as
well as remuneration components which are only
due according to the individual employment
contract or company agreements (e.g. special
payments, performance bonus).

Included in the remuneration Not included in the remuneration (examples)

Basic salary/basic wage Tax-free Per-diems

Overtime payments Housing (if an expense reimbursement)
Bonuses Transportation costs

Surcharges (eg overtime surcharge (50%/100%),
shift bonus, hardship allowance, hazard bonus

Meal costs, dirt surcharge

Special payments (Foreign service premium, Cost of
living allowance, Hardship premium, Country allowance,
Assignment allowance)

Severity allowance

Idle time compensations Performance bonus

Q@ worknghours

Since 1 September 2018 the
maximum legal hours have not
been permitted to exceed 12
per day and 60 per week.

Manaatory registration
0f posted workers

Employers and temporary work
agencies (Uberlasser)
established in an EU Member

State or EEA State or the Swiss Confederation should notify the employment of employees posted or
hired-out to Austria in a timely manner.

A separate notification should be filed each time an employee is posted or hired-out. Changes of data
required for the notification should be notified without delay (amendment notification).

The posting or hiring-out of employees should generally be notified to the Central Coordination Office (ZKO) of
the Austrian Federal Ministry of Finance prior to commencement of the work in Austria (so-called “ZKO
notification”).

The ZKO notification should be submitted exclusively by filing the
electronic forms of the Federal Ministry of Finance
(ZKO 3 for posting; ZKO 4 for hiring-out of employees).




The electronic forms can be
found under the following links:
ZKO 3 forms (posting):
https://bit.ly/33hwNY]

ZKO 4 forms
(hiring-out of employees):

https.//bit.ly/3b70Au7

Further forms (transport
sector, appointment of
responsible representative):

https://bit.ly/3tosdl)

(press button “Link to the
forms” in the table of contents)

The most important exemptions are highlighted below. These exemptions are applicable for short-time
assignments only (as defined), except for the last one (temporary intragroup assignments/hiring-outs) which is
also applicable for the hiring-out of employees:

@ In cases involving “transit traffic,” activities by mobile employees or crew-members in the crossborder
transport of goods or passengers.

@ Activities as an employee of internationally active groups or companies, if the employee concerned
receives a monthly gross remuneration of at least 125 percent of thirty-times the daily ASVG-maximum
contribution basis (2019 estimate: €6,525).

@ Temporary intra-group assignments or hiring out of especially qualified employees for a maximum of two
months per calendar year, as long as the work in Austria is for the purposes of research and develop-
ment, planning of project work, holding of a training course, or otherwise for the purposes of exchanging
experiences, consulting the company, or controlling or participating in a cross-border group-department
with management and planning functions.

Posted workers Registration (Yes/No/Depends)

Posting up to 12 months Yes
Extension of a posting Yes
Shortening of a posting Yes
Posting over 12 months Yes
Business travelers* Yes
Posting from a non-EU country ** No

*Generally, every assignment from a business traveler needs to be registered from day one, unless an exemption applies: there is no
registration obligation in the case of assignments of short duration (approx. 1-7 days) if only certain activities are performed (e.g. attending
seminars and congresses without rendering any services, business meetings as long as no further services are rendered, trade fairs and
events similar to trade fairs except of preparatory and concluding work). A short assessment should be carried out prior to the
assignment.

**Austria does not have a registration requirement with respect to postings from non-EU countries under the posting legislation.
However, immigration rules have to be complied with.

during the posting period / the period the
employee is hired-out or should be made
accessible electronically on site and at the time of
the investigation:

(53 Determining the 12month period

As Directive 2018/957 has not yet been
implemented, the duration of the assignment has

no impact. @ Notification documents, social security

documents and official permits

o/ :
“%, [Jocuments and legal representation g saany documents,whereby these

The following documents should generally be kept documents generally need to be provided in
readily available at the Austrian place of work German



@

Notification
documents, social
security documents
and official permits
such as:

Wage / salary
documents, whereby
these documents
generally need to be
provided in German
such as:

@ documents Showing the emp|oyee's or A 1 and confirmation of the Competent

registration for social insurance purposes social security institution that the employee is
(social security document E 101 or social subject to a foreign social security scheme for
security document A 1), provided that the the period of posting / hiring-out) should be
posted / hired-out employee is not subject to kept readily available;
mandatory social security in Austria; if, at the
time of the investigation, the employer / (2) the ZKO 3/ZKO 4 notification;
temporary work agency furnishes evidence in
German showing the inability to obtain these (3) the official work permit of the posted /
documents from the competent social security hired-out employee in the country where the
institution prior to the posting / hiring-out, employer / temporary work agency is
equivalent documents in German (application established (if required, concerning
for issuance of social security document E 101 third-country-nationals).
@ the employment contract or the statement of @ wage records;
terms and conditions (can also be provided in
English): @ records of hours worked; and
@ Payslips (Lohnzettel); @ documents relating to pay categorization in
order to verify the remuneration that is payable
(3) proof of wage/salary payment or bank transfer to the employee under Austrian law for the
statements; duration of the employment.

A certified translation is not required. Documents must be kept available only during the assignment.

As an alternative to the general rule, the documents can be kept readily available / made electronically

accessible at the time of investigation at the following places, provided that this is specified in the ZKO

notification:

- with the contact person specified in the ZKO notification; or

- at a branch registered in Austria where the foreign employer operates regularly; or

- at an Austrian independent subsidiary or the Austrian parent company of a group; or

- with a professional representative located in Austria (i.e. certified accountants and tax advisors,
attorneys-at-law, notaries).

Further document storage obligations may arise from other legal provisions (in particular, the Austrian

Personnel Leasing Act, the Austrian Act on the Employment of Foreign Nationals, the Austrian Aliens Police

Act and/or the Austrian Settlement and Residence Act).

Austrian legislation provides for the posting entity to indicate a legal representative in Austria to establish
contact with the Austrian authorities.



l Penalties fo
m [0 comnhance

In the case of non-compliance
with the above requirements,
penalties vary as follows:

Offence

Violations of notification obligations and the
obligation to keep notification documents, social
security documents and official permits readily
available (e.g. Not keeping the A1 form available,
Not keeping the ZKO 3/ZKO 4 form available at the
place of work)

Not keeping the wage/salary documents available;
such wage/salary documents which are required for
establishing the remuneration due to the employee
under Austrian law, which should be in the German
language (except for the service-contract, which
may be in English) and must be available during the
entire period of posting to the place of
work/deployment in Austria)

Minimum rates of pay are undercut
(underpayment during several periods of salary
payment, causes only one offence; payments that
exceed payments according to provision, law or
collective bargaining agreement are charged against
underpayments in the respective period of salary
payment; special payments for employees
underlying the ASVG, an offence of underpayment
only exists if the special payment is not or not fully
paid by 31 December of the respective calendar
year; penalties also apply for home workers if
payments do not correlate with law or provisions
under consideration of applicable classification
rules)

Penalties starting 1 Jan 2017

in the case of an assignment:

€ 1,000 - € 10,000 per employee
in the case of recurrence:
€ 2,000 - € 20,000 per employee

in the case of hiring-out of employees:

€500 - € 5,000 per employee
€ 1,000 - € 10,000 per employee in the case of
recurrence

up to 3 employees:

€ 1,000 - € 10,000 per employee
in the case of recurrence:
€ 2,000 - € 20,000 per employee

more than 3 employees:

€ 2,000 - € 20,000 per employee
in the case of recurrence:
€ 4,000 - € 50,000 per employee

up to 3 employees:

€ 1,000 - € 10,000 per employee
in the case of recurrence:
€ 2,000 - € 20,000 per employee

more than 3 employees:

€ 2,000 - € 20,000 per employee
in the case of recurrence:
€ 4,000 - € 50,000 per employee

p D| ]c Please see below a link which leads to the official website of the Austrian Federal Ministry of Labor, Social
I. U |C SOU CBS 0 Affairs, Health and Consumer Protection. There you will find all important information relating to the applica-
Drma“on tion of minimum wage requirements and collective bargaining agreements

https://bit.ly/3b6pWW7



Implementation of
Directive 2018/957
amending Directive
96/71/EU concerning
the posting of
workers in the
framework of the
provision of services

The revised rules on posted
workers have been
implemented in Belgian
legislation and entered into
force on 30 July 2020.

Remuneration of
DOSIEd WOrkers

The Revised PWD introduced the principle “equal
pay for equal work,” which implies that the
remuneration of assigned employees should be at
the same level as the salary of local workers,
including the additional salary elements such as
bonuses or allowances. Considering that Belgium
had already implemented the PWD in a very broad
sense, the revision has a minimal impact.

It was already stipulated in Belgian legislation that
an employer who temporarily posts its workers to
Belgium is required to respect a "hard core" of
minimum mandatory Belgian rules concerning
working conditions, including rules on working
hours, salary conditions, public holidays, etc.,
which implies that almost the entire Belgian labour
law code was applicable to posted employees
even before 30 July 2020.

The revision brings, however, more clarity around
the concept of remuneration. As the Revised
PWD requires that member states set outina
transparent way the different elements of
remuneration in their territory, the new Belgian
legislation specifies that the “hard core”
provisions will now include rules on the payment
of allowances or reimbursement of expenses
covering travel, accommodation, and food
expenses for workers who are away from home
for professional purposes.

Minimum wage at national
level

Belgium does not have a minimum wage set at
national level.

Minimum wage set through
collective bargaining agreements
(or minimum wage scales)

In Belgium, minimum wages are set at industry
level, which is divided into various joint
committees.

Each joint committee (JC) applies different
minimum wages, as concluded by a collective
bargaining agreement (CBA). Consequently, the
change of the level of the minimum wage and the
expected date for this change varies, depending on
the applicable CBA .

A system of automatic wage indexation also exists
in Belgium, which is imposed by law, but set by
CBA.

The minimum wage in Belgium is determined as a
fixed gross amount, subject to occupation,
seniority and industry/sector and possibly also the
region where the employee works. Below, we have
provided the sectorial minimum wages for starters
in the auxiliary joint committees for blue-collar and
white-collar employees.



There are 3 minimum wages (gross amounts):

Blue collar workers White collar workers

@ For employees who are at least 18 years old:

JC n° 100: Auxiliary joint
EUR 1,593.81 gross /month

committee for blue-collar
employees

JC n° 200: Auxiliary joint committee for
white-collar employees

@ For employees who are at least 19 years old
and have at least 6 months of seniority: EUR

EUR 1,611.34 gross / month
1,636.09 gross/ month

Category A: EUR 1,790.15 gross / month
Category B: EUR 1,864.74 gross / month
Category C: EUR 1,891.12 gross / month

Category D: EUR 2,039.92 gross / month @ For employees who are at least 20 years old

and have at least 12 months of seniority: EUR

1,654.90 gross / month
If the competent industry's CLA does not mention wages or there isn't any agreement, the

guaranteed minimum monthly income (GMMI) still have to be complied with. This basic
wage also differs depending on the age and seniority of the employee.

It should be noted that the GMMI is not a minimum monthly income in the strict sense of
the term, since it includes certain amounts such as an end-of-year bonus or a work
placement allowance.

For illustrative purposes, please see below the remuneration applicable for the following
5 industries:

Automotive

Blue collar workers

JC n® 111.01: joint committee for blue-collar employees in the metal,
mechanical and electrical construction sector

White collar workers

JC n° 209: joint committee for white-collar employees in the metal
fabrications sector

Minimum hourly salary:

National: Province of East Flanders: Adminisirative employess
12.4211 gross/hour for 38h/week for 38h/week Step 1 Step 2 Step 3 Step 4
Province of Brabant: Category 1 13.2018 gross/hour 180651 EUR 19T EUR 217634 EUR 232814 EUR
12.4211 gross/hour for 38h/week Category 2 13.4856 gross/hour Bep i Bz | Bep 3T | [ St::fbyTes seps | Sieps Sep7
12.1026 gross/hour for 39h/week Category 3 13.6555 gross/hour 1,806.51 EUR [1,907.19 EUR1,974.54 EURR,025.19 EURR, 176.34 EUR2,103.63 EUR(2,328.14 EUR
11.8000 gross/hour for 40h/week Category 4 13.8824 gross/hour Draughtsmen
i Step 1 Step 2 Step 3 Step 4 Step 5
Province of Antwerp: Category 5 14.1096 gross/hour 190719 EUR | 202519EUR | 232814EUR | 246279 EUR | 2,765.86 EUR
13.0350 gross/hour for 38h/week Category 6 14.4494 gross/hour Foremen
Province of Limburg: Category 7 14.7899 gross/hour Step 1 Step 2 Step 3
2,092.50 EUR 246279 EUR 2,665.02 EUR

12.4399 gross/hour for 38h/week Category 8 16.2441 gross/hour

Category 9 15.583b gross/hour Step 1 tacete for polr work Step 2

Category 10 15.9811 gross/hour 232814 EUR | 2.446.10 EUR

Category 11

16.3772 gross/hour

Minimum wages (gross/month):

Guaranteed average minimum monthly income for employees with a
minimum age of 18:

Provinces:

1,806.51 gross/month

National:
1,806.51 gross/month



Blue collar workers

Province of West Flanders:

for 38h/week

Category 1 - 13.1444 gross/hour
Category 2 - 13.4271gross/hour
Category 3 - 13.5957gross/hour
Category 4 - 13.8215 gross/hour
Category 5 - 14.0479 gross/hour
Category 6 - 14.3869 gross/hour
Category 7 - 14.7251 gross/hour

Provinces of Liege and Luxembourg

For 36 hours/week
For 37 hours/week
For 34 hours/week
For 39 hours/week

For 40 hours/week

Starter

13.2969 gross/hour
12.9376 gross/hour
12.5971 gross/hour
12.2741 gross/hour

11.9672 gross/hour

After 6 months

13.7251 gross/hour
13.3541 gross/hour
13.0027 gross/hour
12.6693 gross/hour

12.3526 gross/hour

Province of Namur

12,5969 gross/hour for 38h/week
Province of Hainaut

12,5971 gross/hour for 38h/week
for starters

13,0027 gross/hour for 38h/week
after 6 months

Category 8 - 15.1766 gross/hour
Category 9 - 15.5144 gross/hour
Category 10 - 15.9104 gross/hour
Category 11 - 16.3056gross/hour

Telecom Construction

Aucxiliary joint committees for
blue-collar (JC 100) and

white-collar employees (JC
200): see above.

Blue collar workers White collar workers

JC n°100: Joint committee for blue-collar employees in the
construction sector

JC n® 200: Auxiliary joint
committee for white-collar

: employees
IT .............................................................
: Hourly schedule (on weekly basis) 40 hours/week
Auxiliary joint committees for - Cat. |: 14.740 gross/hour Category A: EUR 1,790.15 gross / month
blug-collar (JC100) and - Cat. IA: 15.472 gross/hour Category B: EUR 1,864.74 gross / month
white-collar employees (JC Cat. Il: 15.713 gross/hour Category C: EUR 1,891.12 gross / month
200): see above. © Cat. lIA: 16.498 gross/hour Category D: EUR 2,039.92 gross / month

Cat. Ill: 16.711 gross/hour

Cat. IV: 17.738 gross/hour

Head of team (IlI): Cat. Il + 10%
Head of team (IV): Cat. IV + 10%
Foreman: Cat. IV + 20%

The hourly wage of the Head of a team has to be at
least 10% higher than the minimum wage. For the
head of a team consisting of blue collar workers
with different professional qualifications, the wage
paid to the head of a team may not be less than the
standard wage of the blue collar workers with the
highest professional qualifications, plus 10 %.




Oil&Gas

Depending on the actual By way of example, the following minimum monthly salaries for white collar workers of Joint Committee 207
activities, employers and are applicable:
employees could belong to
Joint Committee 116 or 207 Years of Category
experience

(blue collar employees and
white collaremployees Inthe

chemical sector), Joint 0 1,833.91 1,873.44
Committee 117 or 211 (blue

collar employees and white 1 1,846.24 1,888.03 1,916.21

collar employees in the petrol 2 1,858.40 1,902.72 1,938.83

sector), Joint Committee 127 3 1,870.65 1,91723 1,961.30 2,080.57

(blue collar employees in sector

for fuel trade), or Joint 4 1,882.99 1,931.97 1,984.08 2,106.49 2,244.93

Committee 326 for gas and 5 1,895.26 1,946.60 2,006.69 2,132.50 2,274.46

electricity companies. 6 1,90746 1,961.19 2.029.44 2,158.59 2,303.89
7 1,919.69 1,975.84 2,051.96 2,184.52 2,333.41
8 1,931.97 1,990.67 2,074.66 2,210.56 2,362.80
9 1,944.20 2,005.16 2,09735 2,236.51 2,392.45
10 1,956.36 2,019.81 2,119.99 2,262.52 2,421.98
11 1,968.66 2,034.36 2,142.55 2,288.59 2,451.30
12 1,980.97 2,049.10 2,165.28 2,314.64 2,480.78
13 1,993.26 2,063.78 2,187.83 2,340.62 2,510.25
14 2,005.45 2,078.41 2,210.43 2,366.72 2,539.78
15 2,017.71 2,093.07 2,233.16 2,392.80 2,569.11
16 2,029.88 2,107.79 2,255.81 2,418.64 2,598.72
17 2,042.22 2,122.31 2,278.52 2,444 61 2,628.11
18 2,054.49 2,136.93 2,301.14 2,470.77 2,657.66
19 2,066.61 2,151.58 2,323.72 2,496.65 2,68713
20 2,078.93 2,166.25 2,346.33 2,522.74 2,716.56
21 2,180.91 2,369.11 2,548.86 2,746.10
22 2,391.65 2,574.89 2,775.61
23 2,414.31 2,600.84 2,805.10
24 2,437.08 2,626.88 2,834.58
25 2,459.69 2,662.73 2,864.06
26 2,482.32 2,678.90 2,893.56
27 2,704.91 2,922.84
28 2,730.85 2,952.49
29 2,981.85



‘@ WWnat canbe
~ Included inthe
Bmuneration

In Belgium, only the basic salary
and certain benefits in kind are
considered to be part of the
minimum wage.

All other additional benefits and
allowances must not be taken
into account in order to
calculate whether the minimum

Included in the remuneration

Basic salary

Benefits in kind (housing, gas, electricity,
water, heating, accommodation, food, tools
and/or clothes, materials) at their actual value

©

Not included in the remuneration
Per-diems

Special payments pertaining to work
performed outside Belgium (Foreign service
premium, Cost of living allowance, Hardship
premium, Country allowance, Assignment
allowance)

Bonuses
Transportation costs
Meal costs

Contributions to the group insurance
scheme or hospitalization insurance

wage, as established by CBA in
the applicable joint committee,
has been respected.

€O Vorkinghours =] Mandatory registration of posted workers

work and employment permits that may be
required for the employment of foreign employees
in Belgium. Furthermore, if the employer does not
comply with the obligation for the prior
Limosa-notification of posted employees, the
Belgian end user or principal is required to do this.

Except for certain excluded categories of posted
employees, the foreign employer must, prior to the
actual employment of the posted employee on
Belgian territory, submit an electronic notification to
the Belgian National Social Security Office (NSSO)
via www.limosa.be.

In principle, the working hours
of employees in Belgium may
not exceed 8 hours per day
and/or 38 hours per week.

Nonetheless, this daily and
weekly limit on working time
may be exceeded in a number
of well-defined circumstances
and subject to certain specific
conditions. For example, a
working week of 40 hours with

Itis, however, important to note that this so-called
‘Limosa-notification” has nothing to do with the

Posted workers Registration (Yes/No/Depends)

the allocation of 12 Posting up to 12 months Yes
compensatory days of rest over Extension of a posting Yes
a one-year reference period. Shortening of a posting Vo
Moreover, certain industries Posting over 12 months Yes
have explicitly reduced the Business travelers* Depends
maximum working hours, :

9 Posting from a non-EU country Yes

replacing the legal limits.

*Business travelers to Belgium are exempted from the obligation to declare if they are attending small group meetings that do not exceed
20 successive calendar days. This exemption applies to meetings with a closed attendee list (e.g. strategic negotiations, contract
negotiations with clients, performance reviews which are the typical activities of a business traveller and provided that the attendance of
the employee at these meeting does not exceed 60 calendar days per calendar year, with a maximum of 20 consecutive calendar days per
meeting.

Exceptions to the maximum
working hours are possible if
certain legal conditions are met.



[ Determining the 12
month period

The period from the start of the
posting will be taken into
account even if prior to 30 July
2020 but employment rights
will not be backdated to a date
prior to 30 July 2020

4 Documents and legal
~ representation

A liaison officer is to be
identified who is in charge of
liaising with the Belgian
(inspection) authorities - this
applies to all sectors. The
liaison officer is the employer's
contact person with the Belgian
inspection authorities.

The liaison officer can be any
individual authorized by the
posting company to fulfill the
information obligations in
relation to the Belgian
(inspection) authorities (when
requested to do so by the
latter). The officer does not
have to be domiciled or reside
in Belgium.

The liaison officer must be
appointed through the LIMOSA
notification tool. The following
details about the liaison officer
must be registered in the online
LIMOSA application:

@ Surname, first name and date of birth (if the liaison officer has a Belgian social security number

identification, this number is sufficient);

@ The capacity in which the liaison officer operates;

@ The physical and electronic addresses, as well as a phone number, at which the liaison officer can be

contacted by the authorities.

The liaison officer must have the following documents available, with respect to the posted employees, on
paper or in electronic format and must provide these on the request of the Belgian social inspection
authorities in order to allow them to verify compliance with the Belgian working conditions:

@ A copy of the signed employment agreement of the posted worker or any similar documents;

@ Various items of information about the conditions of the posting (e.g. duration of the posting, foreign
salary and benefits in kind as paid during the posting, conditions of repatriations of the seconded employ-

ee, etc.);

@ An overview of the working hours (daily/weekly working time, etc.);

@ The proof of effective payment of the salaries.

The employer and liaison officer are required to archive these documents until one year after the end of the

posting.

On the explicit request of the Belgian inspection authorities, the employer is required to translate these

documents into Dutch, French, German or English.

| Penalties for
= [0n-compliance

Non-compliance by the employer with the rules on
the minimum wage, the maximum working hours,
the liaison officer or the social documents is
penalized in Belgium with a level 2 penalty,
consisting of either a criminal fine of between EUR
400.00 and EUR 4,000.00 or an administrative fine
of between EUR 200.00 and EUR 2,000.00.

The fine (criminal or administrative) must be
multiplied by the number of employees concerned,

without being able to exceed one hundred times
the maximum fine.

Non-compliance by the end user or the principal
with the rules on the prior Limosa-notification for
posted employees is penalized in Belgium with a
level 3 penalty, consisting of either a criminal fine
of between EUR 800.00 and EUR 8,000.00 or an
administrative fine of between EUR 400.00 and
EUR 4,000.00.

The fine (criminal or administrative) must be
multiplied by the number of employees concerned,
without being able to exceed one hundred times
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the maximum fine. The same penalties apply for an
assigned self-employed worker who has not duly
reported his/her activities via Limosa, if the
activities are pursued in a high risk industry
(construction, the meat processing industry and
the cleaning industry).

Non-compliance by the employer with the rules on
the prior Limosa-notification for posted employees
is penalized in Belgium with a level 4 penalty,
consisting of either a prison sentence of between
6 months and 3 years and a criminal fine of

https://www.employment.belgium.be/en
https.//www.international.socialsecurity.be/work-
ing_in_belgium/en/limosa.htm/

between EUR 4,800.00 and EUR 48,000.00 or one
of those penalties alone, or an administrative fine
of between EUR 2,400.00 and EUR 24,000.00.

The fine (criminal or administrative) must be
multiplied by the number of employees concerned,
without being able to exceed one hundred times
the maximum fine.
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Implementation of
Directive 2018/957
amending Directive
96/71/EU concerning
the posting of
workers in the
framework of the
provision of services

The Ordinance for the
transposition of the revised
Directive 2018/957 was
promulged on 22 January 2021
in the State Gazette and
became effective on 25
January 2021.

Remuneraion of
DOSIEd WOIkers

Minimum wage at national

level

Bulgaria has a minimum wage set at national level.
The minimum wage in 2020 was BGN 610 per

month (approximately EUR 305). The minimum
wage is revised on an annual basis.

Minimum wage set through
collective bargaining agreements
(or minimum wage scales)

The minimum wage requirement in Bulgaria is
fixed regardless of the industry, age or occupation.
However, the minimum insurable income varies
depending on the occupation and is generally
higher than the minimum wage.

@) What can be included
nthe remuneration

Included in the remuneration

@ Basic salary/basic wage

- ,
S Annual paid leave

Not included in the
remuneration

g Per-diems

PN .

(2] Housing

@b Transportation costs

() Meal costs

Q@ Worknghours

In Bulgaria, the maximum legal working hours are 8
hours/day, equivalent to 40 hours/week

:=| Mandatory registration of
DOSIEd WOrkers

Employers registered in a Member State of the
EU/EEA, in Switzerland or a third country posting
employees to Bulgaria must notify the local labor
inspectorate in whose territory the activity is to be
carried out, by submitting an application in standard
form, prior to the commencement of provision of
services related to the posting.

The applications should be submitted electronically
through the single national website of the General
Labor Inspectorate https./bit.ly/3bhOGLa.

The foreign employer is also required to notify the
labor inspectorate about changes in the posting
conditions.




,‘,/ Dgcumems aﬂd The local undertaking which accepts the posted - pay slips or copies of equivalent documents

) employee should keep at the employee’s place of evidencing paid salaries.
|ega| renresema“[]n work for the period of the posting, in electronic
format or hardcopy, a copy of the following The above documents should be accompanied by a
documents provided by the foreign sending translation into the Bulgarian language (a certified
company: translation is not required).
“ - employment contract or equivalent document
evidencing the employment relations under The foreign employer must be able to provide the
the legislation of the home country; documents about the posting in the event of
inspections by the labor authorities within 1 year
E—— - documents evidencing the hours worked contain after expiry of the posting.

ing information for the beginning, the end
and the duration of the working time;

. For non-compliance with the provisions of labor from BGN 5,000 to BGN 10,000 (approximately
PeﬂamBS I(Uf legislation the labor authorities may impose EUR 5,000) for the responsible officer.
B i penalties of: i) from BGN 1,500 to BGN 15,000
. non DUmD“anCe (approximately EUR 770 to EUR 7700) per breach For a local entity which has accepted a posted
for the employer and ii) from BGN 1,000 to BGN employee from another Member State of the
10,000 (approximately EUR 510 to EUR 5,120) per EU/EEA or Switzerland, or an employee from a
breach for the responsible officer. third country in breach of the terms and conditions
of posting within the framework of the provision of
For recurring violations the penalties are i) from services, a fine of BGN 5,000 for each employee,
BGN 20,000 to BGN 30,000 (approximately EUR and for a second offense — from BGN 5,000 to
10,000 to EUR 15,000) for the employer and ii) BGN 10,000 can be imposed.

https.//www.mlsp.government.bg/

l pUD“C SUU CBS UT https:'//wwvv:m/sp:govemment:bg/index.php?/ang:_eng

UI’m aHUn http.//www.gli.government.bg/page.php?c=211
https.//postedworkers.gli.government.bg/
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Implementation of
Directive 2018/957
amending Directive
96/71/EU concerning
the posting of
workers in the
framework of the
provision of services

The Law on Posting of Workers
to the Republic of Croatia and
Cross-Border Enforcement of
Monetary Fines, by which
Directive 2018/957 was
implemented into Croatian
legislation, was published in
the Official Journal No.
128/2020 on 20 November
2020, and came into effect on
1 January 2021.

The Law on Posting of Workers
to the Republic of Croatia and
Cross-Border Enforcement of
Monetary Fines applies to all
postings which are in place as
at 1 January 2021, not only to
those starting as from 1
January 2021.

Remunerationof . Minimum wage set through
UUS[BU WUH(BfS collective bargaining agreements
(or minimum wage scales)
Minimum wage at national If there is a universally applicable collective bargaining
level agreement in place in Croatia, then the minimum salary
- payable to the posted worker cannot be lower than the
All employees who work in Croatia, irrespective of - salary guaranteed by the collective agreement.
the industry, occupation or age, are entitled to a ‘
minimum wage in accordance with the Croatian © Currently, only the Collective Agreement for the
Minimum Wage Act (Official Journal of Croatia No. - Construction Industry (Official Journal No. 115/25 and
118/18). . 26/18; consolidated version No. 93/20) is universally
: applicable in Croatia, to all employers doing business in
Under Government Decree (Official Journal No. . the construction sector.
119/20), the gross minimum wage in Croatia in the
period between 1 January 2021 and 31 December - According to this agreement, the minimum salary
2021 is HRK 4,250.00 per month (the equivalent - depends on the complexity of the particular work
of approximately EUR 560). - position. Consequently, the Collective Agreement for the
- Construction Industry includes Appendix 1 (" Tariff
During 2020 the minimum wage was set at HRK Rates”) which deals with the complexity factors for the
4,062.51 (the equivalent of approximately EUR calculation of the basic wage for particular work
535). The minimum wage is updated annually. © positions in the construction industry. Under the Tariff
- Rates, work positions in the construction industry are
In certain cases, the applicable wage can be lower - divided into 10 different complexity groups.
than the minimum wage set by the Croatian
Minimum Wage Act, if that wage is part of a . As from 1 September 2020, the minimum wage for the
collective bargaining agreement. - simplest work positions in the construction industry (e.g.
- transport worker or cleaner) cannot be lower than HRK
However, even in such cases, the wage cannot be - 4,200.00 per month (the equivalent of approximately
lower than 95% of the minimum wage set by the EUR 555). The minimum wage for the most complex
Croatian Minimum Wage Act - i.e. HRK 4,03750 © work positions in the construction industry (e.g.
(the equivalent of approximately EUR 532.50). - construction project manager) cannot be lower than HRK

11,130.00 per month (the equivalent of approximately
EUR 1,470.00). The mentioned figures are gross.



@ Wnat canbe included inthe remuneration

As mentioned above, posted . Included in the remuneration
workers are inter alia :

guaranteed the compensation
for the work performed, as
guaranteed at the level of the

minimum wage

Not included in the remuneration

legislation and universally Overtime payments

applicable collective Night work, work on Sunday and work on holidays

agreements in Croatia, if this Bonuses

is more favorable for them : Per-diems

than the terms of employment Housing

granted to them by the foreign Transportation costs

law applicable to their Meal costs

employment. Special payments (Foreign service premium, Cost of living allowance, Hardship premium,

Country allowance, Assignment allowance)
For posted workers who are
not be subject to a universally

applicable collective ; In relation to determining the minimum compensation for the work performed guaranteed to the

agreement in Croatia, the : posted workers in the construction sector, some differences compared to the above table exist.
following rules apply: :

€ Workinghours ~ [E] Mendatory registration o posted workers

The maximum legal working Prior to commencement of work of posted workers in Croatia, an EEA employer has to submit a posting
hours are 40 per week. Any declaration to the Labour Inspectorate. The posting declaration has to be submitted electronically, prior to
additional work is considered : the commencement of posting, in the form and with all mandatory information as prescribed by the
overtime. by-law on the form and content of a posting declaration issued by the Croatian Minister of Labour. Once

the new by-law is adopted, the posting declarations must be submitted in a different manner, i.e. via an
online application.

Any changes in the posting declaration must be reported to the Croatian Labour Inspectorate within

three days.
Posted workers Registration
Posting up to 12 months Yes
Extension of a posting Yes
Shortening of a posting Yes
Posting over 12 months * Yes
Business travelers** Yes
Posting from a non-EU country Yes

* If the posting exceeds 12 months (or 18 months, if an extension for an additional 6 months is approved), all other terms and
conditions of employment that domestic workers are entitled to as per the Croatian legislation and universally applicable Croatian
collective agreements (with the exception of those governing formalities concerning entering into and termination of employment,
non-competition and the voluntary pension insurance system), will apply to the posted worker.

**A posting declaration must be submitted even if the posting lasts one day.



[ Determining the 12
month period

In relation to those
assignments which were in
progress on 1 January 2021
and which up to 1 January
2021 lasted less than 18
months, the Law on Posting
of Workers to the Republic of
Croatia and Cross-Border
Enforcement of Monetary
Fines provided that there is
no need to file an application
for the extension of the

¢’ Documents and lege
fepresentaion

An EEA employer, as well as a
non-EEA employer, has to
designate a person who will
keep certain documents at the
place where the posted
workers will work (or at another
specifically indicated place in
Croatia). Specifically, this
person will be required to
provide the following
documents to the Croatian
authorities upon their request:

period during which only the guaranteed minimum employment terms and conditions apply. Therefore, those
posted workers falling under this category are subject to the guaranteed minimum employment terms and
conditions until the duration of their posting reaches 18 months.

For those assignments which were in progress on 1 January 2021 and had already lasted longer than 18
months, the foreign employer is required to apply the legislative provisions on long-term postings (i.e.
guaranteed minimum employment terms and conditions, as well as other terms and conditions applicable to
domestic workers) as from 1 January 2021.

Where the posted worker replaces another posted worker who performs the same task at the same place,
the posting periods of each individual posted worker are cumulatively calculated in the total duration of the
posting period, unless otherwise provided by a specific regulation.

Employment contract.

Salary calculations which show all elements of the salary and the manner in which the salary has been
determined (only for those months when the posted worker worked in Croatia).

Proof that the salary has been paid (only for those months when the posted worker worked in Croatia).

Records of working hours for the period when the posted worker worked in Croatia showing the
commencement, duration and end of working hours.

A1 certificate (for posted workers employed in the EU), or certificate of coverage (for posted workers
employed in third countries).

Documentation related to health and safety at work.

@ ® ® 6 ©O 0

For posted workers who are third country nationals — work permit or other document showing that the
worker is lawfully employed with the employer making the posting.

O

The Croatian Labor Inspectorate reserves the right to request additional documents.

These documents must be retained for two years after the posting ends. Documents can be kept in their
original language. However the authorities may require a translation.
The nominated person must be physically present in Croatia.
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The Law on Posting of Workers to the Republic of
Croatia and Cross-Border Enforcement of Monetary
Fines, provides for a fine between HRK 31,000 and
HRK 50,000 (approximately EUR 4,150 to EUR
6,670) for a foreign employer posting its workers to
Croatia, if the foreign employer, inter alia:

@ Fails to submit a complete and accurate
posting declaration prior to the
commencement of posting.

@ Fails to report any change of information set
out in the posting declaration within three days
from the change taking place.

@ Fails to appoint a person in Croatia responsible
for safekeeping of prescribed documents.

@ Fails to appoint a contact person in Croatia for
communication with the authorities.

Fails to issue a confirmation about
authorizations of the person responsible for
the safekeeping of prescribed documents.

(6) Fails to issue a confirmation about
authorizations of the contact person in Croatia
responsible for communication with the
authorities.

Furthermore, the Law on Posting of Workers to the Republic of Croatia and Cross-Border Enforcement of
Monetary Fines provides for fines of between HRK 10,000 and HRK 20,000 (approximately EUR 1,350 to
EUR 2,700) for the responsible person of the foreign employer.

For non-compliance with the above minimum wage requirements, fines, which range from HRK 60,000
(approximately EUR 7925) to HRK 100,000 (approximately EUR 13,210) for the employer and HRK 7000 (EUR
925) to HRK 10,000 (approximately EUR 1,320) for the for the responsible person of the employer can be

imposed.

Please find below a link to the web page of the Croatian Ministry of Labor and Pension System which
provides a detailed overview in English of the Croatian minimum wage legislation and obligations of foreign

entities assigning personnel to Croatia:

https:/bit.ly/2RIHiuu
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Implementation of
Directive 2018/957
amending Directive
96/71/EU concerning
the posting of
workers in the
framework of the
provision of services

Czech legislation has been
modified to comply with an
amendment to the EU
Directive on the Posting of
Workers. This new package of
measures entered into effect
on 30 July 2020 as a part of an
amendment to the Czech
Labor Code.

Remuneration of
DOSIEd WOrkers

Minimum wage at national
level

The Czech Republic has a minimum and also
guaranteed wage requirement set by law. The
minimum and the guaranteed wage is determined
as a monthly amount and as an hourly rate. The
minimum and the guaranteed wage is revised by
the Government generally every year, with effect
as from 1 January.

The current level of the minimum wage is applica-
ble as from 1 January 2021. The minimum wage
per hour is CZK 90.50 (approx. EUR 3.6), while the
minimum wage per month is CZK 15,200 (approx.
EUR 58b), which is applicable to all employees.

In 2020, the minimum wage per hour was CZK
87.30 (approx. EUR 3.5), while the minimum wage
per month was CZK 14,600 (approx. EUR 584). As
well as the minimum wage, Czech labor law also
includes minimum levels of wage in relation to the
difficulty and responsibility of the relevant work,
which is called a ‘guaranteed wage'.

Based on the Government regulation there are 8
levels for the guaranteed wage. The levels of
guaranteed wage for the year 2021 vary between

CZK 15,200 per month or CZK 90.50 per hour for
the jobs of the lowest complexity, responsibility
and difficulty (which is the minimum wage) to CZK
30,400 per month or CZK 181.00 per hour for the
jobs of the highest complexity, responsibility and
difficulty. Both the minimum and guaranteed wage
requirements apply only if the employee is posted
to the Czech Republic for more than 30 days in a
calendar year (unless it is an agency employment).

Minimum wage set through
collective bargaining agreements
(or minimum wage scales)

The levels of the minimum and guaranteed wage
may also be set through collective bargaining
agreements at a higher-level, which may be
concluded for individual branches of business.

The existence of a collective bargaining agreement
at a higher-level for the relevant branch of
business, and the question whether such an
agreement sets the level of minimum / guaranteed
wage at different levels from that in legislation has
to be assessed individually.

However, the levels of minimum and guaranteed
wage set out in the collective agreement cannot be
lower than the minimum and guaranteed wage at
national level.



@ \\hat canbe included n the remuneration

Generally, the wage and all - However, wages and surcharges for overtime work, - not include benefits that are not provided in
bonuses provided in - extra pay for work on public holidays, night work or = consideration for the performance of work,
consideration for performance - weekends or payment for work in an unfavorable - especially wage compensation, severance pay,

of work are considered a wage . working environment cannot be considered part of ~ : travel expenses, loyalty benefits or remuneration for
for the purposes of the © the minimum wage. The minimum wage also does carrying out on-call duty.

minimum and guaranteed
wage.

Included in the remuneration

Basic salary/basic wage

Bonuses provided in consideration
for the performance of work

Not included in the remuneration (examples)

Tax-free Per-diems

Housing fees

Transportation costs

Meal costs
Travel allowances in general

Special payments (Foreign Service premium, Cost of Living allowance, Hardship
premium, Country allowance, Assignment allowance)

Severance payments

Overtime payments

Payments for work during nights, weekends and/or public holidays, for the
performance of work in an unfavorable working environment

Remuneration for performing on-call duty

Bonuses and benefits provided not in consideration for the performance of work
(e.g. loyalty benefits)

'@ Working hours =] Mandatory registration of posted workers

The maximum number of legal - Under Czech laws, both the sending employer and the accepting employer must fulfil certain statutory
working hours in the Czech requirements when an employee is posted for the performance of work within the transnational provision of
Republic is generally 40 per . services in the Czech Republic.

week (plus possible overtime to

the extent permitted by law). - As regards the minimum standards of working conditions and remuneration that must be guaranteed to the
- assigned employees, some of these minimum standards apply only when the employee is posted for more
than 30 days in aggregate within a calendar year. The conditions may also differ if an employee is posted for

the performance of work within the transnational provision of services by an employment agency.



According to the Employment
Act, the foreign (sending)
employer who posted the
foreign employee to perform
work in the Czech Republic is
required to inform the Czech
Labor Office in writing about
certain information, e.g.
identification details of the
employee, address, travel
document (passport) details,
type and place of work,
timeframe etc., on the day of
commencement of work at the
latest.

[ Determining the 12
month period

4 Documents andlegal
— [epresentation

Once notified, the information must be kept updated - any change or termination of posting in the Czech

Republic must be notified within 10 calendar days.

The notification of the authorities must be performed in writing.

Posted workers

Posting up to 12 months

Extension of a posting
Shortening of a posting
Posting over 12 months
Business travelers*

Posting from a non-EU country **

Registration (Yes/No/Depends)

Yes

Yes
Yes
Yes
Depends

Yes

* Czech legislation does not provide any definition of business travelers. Depending on the purpose of the travel and nature of the
activities performed in the Czech Republic, such individuals may not qualify as posted workers within the meaning of the Czech
legislation. (e.g. employees present in the Czech Republic for training purposes) and thus they may not be subject to the registration

requirements applicable to posted workers.

** Registration requirement with respect to postings from non-EU countries applies in the Czech Republic.

To assess whether a posting is short-term or
long-term, posting periods of workers replaced in
the performance of the same job at the same place
are added together.

The sending employer is required to have a
copy of documents proving the existence of
the employment law relationship at the
employee’s place of work.

The documents must be translated into the Czech
language and must be kept for 3 years after the
termination of the assignment.

A translation must be certified only upon request
from the authorities. Depending on the subject
matter of the labor audit, the Labor Inspectorate

Under the transitory provisions, a posting
commenced before the effective date of the

amendment is regarded as a posting commenced

on the effective date (i.e. 30 July 2020).

may ask to the employer to provide supplementary

documentation (e.g. internal regulations, salary
statement, CBA, etc.).

In the case of a labor audit, it is not mandatory to
appoint a legal representative under Czech

legislation.

The employer may be represented by its usual

representative, e.g. statutory representative or HR

manager. It is the employer who bears the
responsibility in the case of a labor audit.



Penalties for
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l PUDHC Sources of
nformation

Penalties for non-compliance with the minimum
wage requirement can be up to CZK 2 mil. (approx.
EUR 74,000).

Penalties for non-compliance with the requirement
to make the documentation proving the existence
of the employment relationship between the
foreign employer and the assigned employee
together with translation into Czech available at the
workplace in the Czech Republic can be up to CZK
500,000 (approx. EUR 20,000).

Non-compliance with the registration and other
consequent requirements may result in penalties.

The amount depends on the severity, whether it
was a repeated breach etc.

In general, the penalties that can be imposed on
the employer differ depending on whether the
employer is an individual or a legal entity.

The amount of the penalty can be up to CZK
500,000 (approx. EUR 20,000) for certain
violations. Penalties are imposed by the Czech
Labor Inspectorate. It is generally the employer
who is liable to fines under Czech legislation.

https://www.mpsv.cz/web/en - Official website of the Czech Ministry of Labor and Social Affairs
https://www.uradprace.cz/web/en - website of the Czech Labour Office
http.//www.suip.cz/vysilani-pracovniku/posting-of-workers/
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Remuneration of
DOSIed Workers

Minimum wage at
national level

Currently there is no minimum
wage at a national level.
However, there is a minimum
wage applied only to certain
occupations and this is
determined as a fixed amount
or as an hourly rate.

Minimum wage set
through collective
bargaining
agreements

Not Applicable

€' Working hours

Cyprus has a legal limit of 8
working hours per day and 48
working hours per week.

~' Wnat can be Included inthe
S  [Bmuneration

Assignment allowances such as per diems, cost of living allowances, foreign services premiums, and
bonuses are not included in the minimum wage. However, the minimum wage may include commissions.

Included in the remuneration Not included in the remuneration
Basic salary/basic wage Per-diems
Housing

Transportation costs

Meal costs

Special payments (Foreign Service premium, Cost
of Living allowance, Hardship premium, Country
allowance, Assignment allowance)

Bonuses

Overtime payments

Commissions

=] Mandatory registration of posted workers

Relevant approval is required prior to the commencement of the posting, and therefore a notification
should be submitted to the Department of Labor, at least a week before the planned posting commenc-
es. The notification can be submitted either in person, by regular mail or e-mail.

*A posting declaration must be submitted even if the posting lasts one day.




4 Documents andlega
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Penalties for
m 10N-COMPliance

l PUDHC sources of
nformation

Every employer or their representative and any
seconded worker to that employer must, when
requested by the Cyprus Labor Department,
provide any information, books, records, certificates
or other documents or any other information
relating to the employment relationship, posting
terms, and the nature of services provided, as
regulated in Law. 63(1)/2017.

The receiving company in Cyprus to which the
employees have been assigned must hold and
make available to the Cyprus Labor Department,
upon request, the following:

The employment contract (terms and conditions
of the assignment), details of hours worked.

The length of time an undertaking is established
in the host Member State as well as the address
where the host employer has its registered
office or place of business.

Non-compliance with the provisions of Law.
63(1)/2017 may result in imprisonment for up to 2
years or to a fine not exceeding fifty thousand euros
(€ 50,000) or both.

Official Labor Department URL:
https.//bit.ly/3hgV60Q

The place where posted workers are recruited
and from which they are posted.

The nature of the services provided, the number
of clearly identifiable posted workers and the
anticipated duration.

Documents must be kept for up to 6 years and they
must be available in the Greek or English language.
A translation must be certified only upon request
from the authorities.

The Cyprus Labor Department should make an
overall assessment of all factual elements to
establish whether an undertaking genuinely
performs substantial activities, other than purely
internal management and/or administrative
activities.

The law provides that in place of the employer, a
representative may be appointed to provide relevant
details to the authorities upon request.
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Implementation of
Directive 2018/957
amending Directive
96/71/EU concerning
the posting of
workers in the
framework of the
provision of services

On 1 January 2021, the Danish
Posting Act (“the Act”)
implementing the Posting of
Workers Directive 2018/957
("PWD") in Denmark entered
into force and contains
significant changes to posted
employees’ working conditions
in Denmark. The key measures
focus on remuneration of
posted workers and long-term
postings.

As an exception to this new
main rule in the Act, the
employee is not entitled to be
covered by Danish legislation
relating to procedures,
formalities and conditions
when entering into and
terminating employment
contracts, including regulation
of non-competition clauses,
and contributions to
supplementary pension
schemes, after 12/(18) months.

Remuneration of
DOSIEd WOrkers

The term “minimum wage” is changed to
“remuneration” to enhance equality by making
sure posted employees have the same
remuneration as locally-hired employees. No
mandatory minimum wage exists in Denmark, and
the Act did not introduce this.

This obligation for equal treatment in relation to
wages therefore still only applies in relation to
collective bargaining agreements that the
company may have signed up to.

Companies without collective bargaining
agreements will consequently not be required to
apply payment terms in collective bargaining
agreements.

Minimum wage at national
level

In Denmark there is no statutory minimum wage,
and no provision on minimum wages is included in
the Act, which implements the EU Posting of
Workers Directive.

Generally, this means that if an employee is posted
by the home-country employer to deliver services
to a Danish company in Denmark, no minimum
wage will apply.

Minimum wage set through
collective bargaining agreements
(or minimum wage scales)

In Denmark, pay and working conditions are
typically laid down by collective bargaining
agreements concluded between trade unions and
employers’ organizations. This system of labor
market regulation is referred to as the Danish
Model.

The collective bargaining agreements include
provisions on the minimum wage and other
working conditions. These Danish collective
bargaining agreements are not of general
application and will generally not apply if an
employee is seconded to Denmark as mentioned
above.

However, the Danish company receiving the
services from the foreign employee may — if the
company is subject to any collective agreements —
be required to ensure or be encouraged to ensure
that the minimum wage and working conditions
are provided to posted employees as well. This
will depend on the collective agreement in
question.

If any collective bargaining agreements apply or
must be followed, these are typically renegotiated
every third year and this may involve a change in
the minimum salary. The minimum wage set by
the collective agreements may vary depending on
occupation, industry, length of service, education,
skills, experience, age, etc.
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©" What canbeincluded
~ Inthe remuneration

The remuneration includes the
base salary and any mandatory
allowances and fees stated in
the relevant collective
bargaining agreement.
However, it will depend on the
content of the specific
collective bargaining
agreement.

Q@ wornghous

Danish legislation includes different provisions on
the maximum legal working time. The legislation
states that the number of working hours must not
exceed 48 per week on average (including
overtime) within a period of 4 months. Moreover,
employees are entitled to a break if the number of
daily working hours exceeds six.

With regard to night work, employees may only
work 8 hours per day on average in a period of 4

months. As a general rule in Danish legislation, the
working hours must be arranged in such a way that
the employees have a period of rest of at least 11
continuous hours within each period of 24 hours.
Danish collective bargaining agreements also
include different provisions relating to working
hours. Collective bargaining agreements typically
state that the normal working hours are 37 per
week.

E Mandatory registration
0f posted workers

For employers to comply with
the Directive, they are required
to register in RUT. RUT is an
online service and the website
offers information in Danish,
English, German and Polish.
The posting company has to set
up an account before they can
register. The posting company
is responsible for correct
information about the
workplace, the work period and
the person(s) performing the
work.

The registration in RUT on the Danish Business
Authority’s site must be concluded before the work
is carried out or no later than at the beginning of the
activity. Any changes must be notified in RUT no
later than the first working day after the change has
entered into force. Changes which must be notified
include a new workplace, new posted workers or a
longer time period.

Posted workers

Posting up to 12 months

Extension of a posting
Shortening of a posting
Posting over 12 months
Business travelers*

Posting from a non-EU country **

If the employer registers the required information in
RUT, the 12 month period will be extended to 18
months and the effective date of the posted
employee's entitlement to mandatory terms and
conditions of employment in Denmark will be 31
December 2021 at the earliest.

Registration (Yes/No/Depends)

Yes
Yes
Yes
Yes
Depends

Yes

*According to the Act, the posting company is not required to register the posting in RUT if:

1) The duration of the performance of the service does not exceed eight days.

2) The service is performed as part of the delivery of technical plant or a technical installation, and

3) The employee is tasked with and a specialist in or qualified for fitting, installing, inspecting, repairing or providing information about a

technical plant or a technical installation in Denmark.

[ Determining the 12
month period

Although the Act entered into force on 1 January
2021, it has retroactive effect from 30 July 2020. If
the assignment was in place on 30 July 2020 or
earlier, the 12-month period will 